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ANDREW STUART, 


+ Ls 
ap IF" 


FROM 


15 


[ March, 17 81. ? 


TO'THE HONOURABLE 


The Directors of the Eaſt- India Comp any, 


GENTLEMEN, 


thought 1 it ſuitable, on my part, to wait the event of the orders which 


had been ſent to India for that purpoſe ; and to abſtain from any in- 
termediate applications inconſiſtent with the plan of choſe orders. 


But the repeated refuſals which General Stuart has met with of chat | 


trial by a Court-Martial which he had fo long. ſolicited, and had ſo 


much reaſon to expect, have brought matters to ſuch a criſis, that 
it is impofible for me to remain longer ſilent; and I am perſuaded, | 
when you have peruſed this Letter, that you will be of che fame 


opinion. 


Io have ſhewn g great anxiety, and to have 8 ſome degree of 
activity in behalf of a Brother at the beginning of his ſufferings, and to 


relinquiſh all attention to him when thoſe ſufferings are not only i in- 


6 creaſed, but in danger of being perpetuated, would be a conduct at 95 


once injurious to him, and diſreputable to myſelf. 


Theſe are the apologies J have to offer for addreſſing you at 


preſent ; : and you may reſt aſſured, Gentlemen, that the trouble 


+: mean to give you will terminate with this Letter; and that 


it may be as little tedious as pofible, I fhall ſtudiouſſy avoid the 
repetition of any thing Which has been already laid before you, either 
in my former Addreſs in December 1778, or in the Letter which 
TI had lately the honour | to preſent. to Lord Amherſt, any further 
| B than 


HIL E there was any proſyet of doing juſtice to Brigadier 
General Stuart by the means of a regular trial at Madras, F 


RS, 


[4 1 


than may be neceſſary to connect together what has paſſed on that 


ſubject, and to place before you, in one view, the T of * former, 
and of my preſent, application. : 


For that purpoſe, I beg leave ſhortly to remind you, that in my 


former Letter, I took occaſion to ſuggeſt two different methods of 


redreſs; to the one or the other of which, General Stuart and his 


friends were of opinion he was at that time entitled. 


The firſt was, a trial by a Court-Martial on the ſpot where the tranſ- 


actions happened. —The ſecond w was, that. you, Gentlemen, ſhould 


enter into the examination of his caſe, and decide upon it your- 


ſelves, from the ample materials then in your poſſeſſion, without the 


intervention of any other Court. 


Of theſe two methods of redreſs, General Stuart himfelf Wente 


and uniformly preferred the trial by a Court-Martial, as a Judicature > 
the beſt calculated to decide upon every military offence, and to clear 


up the conduct of : a military man. 


The ſecond was the mode which I preſſed the mat: for reaſons. 


explained at large in my Letter of 1778, and becauſe I. foreſaw, from 
the nature of the objections which had been made by the Governor and | 
Council at Madras, to granting the trial in March 1778, that thoſe 
15 objections would moſt probably be again inſiſted upon; and that the 
only conſequences of a new order for a trial, would be a new refuſal 
on the part of your Servants at Madras, and a new „ diſappointment to 
General Stuart. 5 


It was your pleaſure, not to comply with my requeſt, of taking | 


upon yourſelves the examination of his, caſe, but you preferred 
"Bi renewal of the orders for a trial at Madras; and thoſe orders 
Were made peremptory and abſolute. Your General Letter in De- 


cember 1778, contained poſitive orders to the Governor and Council 


at Madras, forthwith to make the neceſſary regs þ tron to the Com- 


8 mander - 


1 
mander in Chief of the King's troops there, for n a Courts 
Martial on General Stuart's caſe. 


oppage of his Pay; to which I beg leave to call your particular at- 


5 creaſed all the former difficulties on the ſubject of the propoſed trial. 
e The e ny to the . of his LONG is in theſe 
words: 1 


« As we muſt now take for granted, that a Court-Martial will be 


cc 
Ness ſentence of the Court-Martial to be held on Brigadier General Stuart, 
T2 
- you are to obſerve, that the pay and emoluments of every ſuch 
officer ceaſed immediately on his ſuſpenſion from che ſervice; and 
(e 
0 no ſuſpended officer ſhall receive any allowance on the Company 8 
cc 
remain, under ſuſpenſion, except by the expreſs orders of the Court 
5 


PL. Directors, to be firſt ſignified to you for that purpoſe.“ 


this ſubject to the Chairman of the Eaſt India Company at that time, 


remedied at a future period, and with a retroſpece. Ee. 
I ſhould certainly have objected to that meaſure much more 
mi if J had foreſeen, what I confeſs I did not forelee, the addi- 

- tional reaſon or wer which it was likely to afford to the Governor 


B 2 5 and 


But the fame Letter contained alſo a paragraph, directing the 7 


tention, as that circumſtance will appear in the ſequel to have in- 


0 aſſembled, without delay, to. try Brigadier General Stuart, and that he 
will be legally acquitted or condemned by the moſt proper tribunal, 5 
*« we ſhall only add by this opportunity, that whatever may be the 


« or on any other military officer, in conſequence of the late troubles, 0 


that, even if ſentence of acquittal ſhall be paſled by the Court-Martial, 


account, for any part of the time which he has remained, or ſhall 


The paragraph containing theſe directions about the ſtoppage of ; 


Pay was ſtrongly objected to by me, from the moment I received 
intimation of it, becauſe it ſeemed to be formed upon an un- 
uſual and unjuſtifiable plan of ſeverity. The complaints I made on 


received for anſwer, that this was a mere temporary inconvenience, 5 
chat the circumſtances of the caſe required it; but that it would : 


— tte _ NS DN 


January 13. 
| 1780. 


February 8. 


e 
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1 


and Council of Madras, for refuſing to General Stuart the wiſhed- 


for trial by a Court-Martial. 


T ſhall now bring under your view, as conciſely: as poſſible, what paſſed 


at Madras in conſequence of theſe renewed orders for the trial, accom- 
panied with the directions for the ſtoppage of pay. 


At 
* 


General Stuart, as ſoon as he eite notice of the arrival of 


theſe orders at Madras, prepared immediately for his defence, and 
uſed every effort to forward your intentions reſpecking the trial 4 55 
had ordered, and which he ſo ardently wiſhed for. 5 
With a view of expediting the matter, he ſigned and delivered to 
1 the Governor and Council, on the 13th of January 1780, 4 paper, 
containing a ſtate of facts admitted by him, in order that theſe ad- 
; mitted facts might aſſiſt the Governor and Council in forming the 
Charges againſt him, and afford a ground | for his being nd to 
a Court-Martial. Z 
During 4 conſiderable time he Hattereu himſelf, that the Court- 8 
Martial would be granted, and that nothing could poſſibly prevent 
its taking place. But on the 8th of February 1780, he received a 
letter, ſigned by the Governor Sir Thomas Rumbold, the Commander 
in Chief Sir Hector Munro, and by Mr. Whithill and Mr. Smith, 
Members of the Select Committee, acquainting him, « That they 
© had met ſeveral days on the ſubje& of the Company 3 orders 
of the 22d of December, 1778, relative to his trial by a Court- 


Martial, and had taken up the whole matter with the view of 


40 


they were ſorry to ſay, that ſuch difficulties had occurred to them 


as appeared inſurmountable,” &c. 
They then proceed to ſtate theſe difficulties. —In the ' firſt . 5 
they mention the imperfections, which, as they conceived, ftill exiſted _ 


in the Company's general inſtructiom for a trial; and then they take 
notice 


- 


executing theſe orders to the utmoſt of their abilities ; ; but that 
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133 
notice more particularly of two additional difficulties, ariſing from the 
predicament in which he then ſtood in conſequence of the Company's 


orders. Theſe were his /# uſpenſi on from the ſervice, and the Noppage 
of his pay; upon which ſubject there is the following e in 


their Letter to General Stuart: 


Being under 2 oſpenſi 5on from the ſervice by the expreſs authority 
© of the Company, and your Pay and Allowances having been likewiſe 


« — by the ſame authority, we do not conceive you to be, in 


4 any reſpect, within the cognizance of martial law.“ 


Upon the 9th of February, General Stuart wrote a full anſwer to 


the letter he had thus received the preceding evening, and in that 
anſwer expreſſed his aſtoniſhment and mortification on perceiving their 

intention of refuſing the Court-Martial which he had ſo long and 
ſo earneſtly ſolicited.- 


* to military praiice, a and military juſtice, and to the general principles ; 
"0 © of equity, to delay, or in effect to deny him, a fair hearing and 
0 trial before a Court-Martial. * He then applied himſelf particularly 
to anſwer the difficulties that had been ſuppoſed to exiſt from the cir- 
eumſtances of his ſuſpenſion, and of the Noppage of his pay. —In hort, 
after particularly combating every objection, he concludes with theſe 


words:“ I deſire and inſiſt on my trial taking place, as an act of | 
i « Jellies, which the Court of Directors have expreſsly ordered to 
3 place. The materials for the charge are in your poſſeſſion, and 
% on record ; or they may be taken from the Paper incloſed in my 
1 Letter, dated the 13th of January laſt. oy 

On the 11th of February General Stuart received a | ſecond Letter 
from the Governor and Council in theſe words: 


© SER; 


We have received your letter of the nh * and have when 
[06 the ſame into our ſerious conſideration. —We are of opinion, that 


the reaſoning contained in that Letter has not removed the dif- 


“ ficulties _ 


—He maintained. That it was contrary 


February 115 
1780, | 


ä . —— 


F814 
ficulties we ſtated in ours of the 8th inſtant ; and as theſe and other 
embarraſſments ariſing from the nature of the Company's orders, and 
« from the opinions given by the Counſel in England upon the queſtions 
« {tated to them, have abſolutely determined us to refer the matter back 
again to the Court of DircCtiors j—we ſhall write to them on the 
ſubject by the veliel now going to Suez, which will be diſpatched | 
e to-morrow evening at fartheſt, Sc. 
February 12, Upon the 12th of February, he addreſſed another Letter to the 
1 285 1 and Council, wherein he complains ſeverely of © the very 
great injury done him by their refuſing to carry the Oy of the | 
« Directors concerning his trial! into immediate execution.“ 
Upon the ſame date, the Governor and Council, at leaſt that part 
of the Council which forms the Select Committee at Madras, wrote a 
very long Letter to the Court of Directors, ſtating their reaſons for the 


refuſal of the Court-Martial, and Je their bang in that e 
reſpec. 


o 


. 


c 


oe 


Lg 


ce 
cc 


GC 


From that Letter, and from the whole of the proceedings, it appears, 
that their refuſal, in the year 1780, of the Court-Martial, . was founded 
on the fame reaſons which had induced them to refuſe it in the year 
1778; with this difference only, that they availed themſelves of an 
additional reaſon or pretence, from the circumſtance of the Directors , 

of the Eaſt India Company not having taken off General Stuart 8 
ht uſt enſion before they required his trial, and from the further circum- 
ſtance of their orders for his trial having been accompanied with an 


order for the © Noppoge of his Pay. 


1 have thus related, as briefly as poſſible, my ſolicitations to the 
Eaſt India Company, the orders which they fent to Madras, and the 
proceedings there in conſequence of thoſe orders; you will now, 
therefore, permit me, Gentlemen, to make a few ſhort reflections 


on 


B 


on the means by which General Stuart has thus been brought into 
a very ſingular and mortifying ſituation. 


Having exerted every nerve to obtain a trial by a Court-Martial, 
and having ſuſtained much prejudice from the refuſal of it; it muſt 
be allowed that he has reaſon to complain of one of theſe two things, 
either of the nature of the orders ſent to India, or of the diſobe- 
dience of thoſe orders on the part of the Company's s Servants. 


If your orders reſpecting his trial were either in themſelves imper- 
fect, as your Servants aſſert, or were accompanied with ſuch directions. 


concerning his /z iſpenfion, and the : Noppage of his Pay, as juſtified theme 


in thinking that the trial by a Court-Martial was rendered imprac- 


ticable; in ſuch a caſe; General Stuart has certainly the ſtrongeſt 
reaſon to complain, that, by the inſufficiency of the orders, or by 
the addition of direclions which defeated the expreſſed intentions of 
thoſe orders, he has been engaged | in fruitleſs conteſts, and ſuffered my 


ther delays. | 


If, on the other hand, there was not any thing either i in the orders 
themſelves, or in the directions which accompanied them, that ought 
to have prevented the Governor and Council at Madras from pro- 
moting the trial; in that caſe, General Stuart has the ſtrongeſt ground 


05 of complaint againſt thoſe who have diſobeyed your: poſitive orders 
reſpecting the trial by a Court-Martial. 


His friends, therefore, apprehend, that the Eaſt India Company 
| are, in juſtice, called upon to-redreſs, in ſuch manner as they are able, 


the injuries which they have been the occaſion of, either immediately; 5 


and in the firſt inſtance, from the imperfection of their orders; or 


remotely, by the error and diſobedience of their Servants: for, in 
either caſe, it cannot be pretended, that a particle of blame can be 


imputed to General Stuart; and yet he is, in every reſpect, the real 
ſufferer. 


The conſequences of theſe errors, either of the Directors of the Faſt 


India Company, or their Servants, have been of efſential prejudice” to 
8 | x him,, 


a 4 — - 
— — —— —_ <= Ix 


1 
him, becauſe otherwiſe he muſt, long before this time, have either ob- 
tained his acqui/tal, and all the benefits annexed to it; or muſt have 


received ſuch a determination upon his cale, as would have enabled 
him to take a decided part as to his remaining in India, or returning 
to Great Britain and whether it was eligible for him to continue any 
longer in the ſervice of the Eaſt India Company. 


But while there was a diſpoſition on your part to give the 


orders for the trial at Madras, and while there was a declaration 
alſo on the part of your Servants there, that they were willing 
to promote that trial, General Stuart could not abandon his ſtation 
in India, without laying himſelf open to many ſuſpicions ; ; and Par- 
ticularly to the diſgraceful ſuſpicion of meaning to evade the proper 


trial by a Court-Martial upon the us where the tranſactions had WE : 
pened. 


in theſe ſentiments he was the. more confirmed, from the terms 


of your letter of the 14th of April 1779, to the Governor and 
Council of Madras; for, in that letter, you were pleaſed to expreſs 
the molt honourable approbation of his conduct upon various important 
occaſions ; ; and upon the ſuppoſition of his being tried and acquitted, 


yOu gave, for the firſt time, politive orders that he ſhould be Second 


in Command during the continuance of General Munro (who had 


given notice of his intentions of ſpeedily returning to England); and 


that upon his leaving the Settlement, General Stuart ſhould be reſtored 
to the Command in Chief of the army, in caſe he had before that 


time obtained his ſentence of acquittal from the Court-Martial. 
But your Letter went further Alt clearly indicated a wiſh, that 


"is ſhould remain in India in expettation of theſe events. This 


appears particularly from that part of it where you were pleaſed to 


expreſs yourſelves in the following terms: * Confirmed, as we are, 
in our opinion of his (General Stuart's) great experience, and 


f bis ability to render the moſt emportant ſervices to the Company in 


4 the preſent conjuncture of public efairs, we think proper to acquaint 


22 | — you,” 


+] 
< you,” Ko. Independent of all other motives, this change of 


conduct on your part, and theſe declarations fo flattering to General 


Stuart, were ſtrong ties upon any officer of juſt and honourable prin- 
ciples, not to leave India, while there was any proſpect of his ren- 


dering to the Company thoſe important ſervices, which your Letter 


diſtinly marked out, were, in the preſent conjuncture of public 
affairs, expected from him. 


Without pretending to unfold the motives, or to aſcertain the cauſes, 
which have produced the refuſal of a trial, and a long ſeries of miſ- 


fortunes, to General Stuart, I muſt be allowed to obſerve in general, 


that this method of proceeding, by keeping every thing in J uſpenſe, E; 


is the moſt cruel, and, if it had been defigned, would be the moſt 


| ungenerous, and at the ſame time the beſt calculated to aſperſe, and 


bring into diſrepute, the characters of men who are perfectly inno- 


cent, or even highly meritorious. 
When imputations of any ſort are brought. to diſtin points, and 


reduced to a preciſe charge, the evidence and arguments offered in their 
5 ſupport may, by ſtronger evidence and better arguments, be refuted, 
and the innocence of the party accuſed be clearly vindicated and 
eſtabliſhed. 3 N 

But white no meaſure is adopted, that, from the nature of } it, muſt 
be final; while no trial i 18 held, becauſe by that means there can be no 
acquittal, every thing 1s neceſſarily left open to miſtake and to miſrepre- 


ſentation; and permit me, Gentlemen, to obſerve, that the extraordinary 


conduct, and the very unuſual proceedings, by which General Stuart 


has been made to ſuffer the conſequences of crimes without the guilt of 


them, and without the poſſibility of proving his innocence, cannot 
but be felt both by himſelf, and by thoſe who intereſt themſelves i in 
his proſperity, as a very high en of his misfortunes, as 
a N : giving 
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giving a keener edge to every injury, and ding] it by a ſeverity 
which is ſcarce ſupportable. 


It is not from a diſpoſition to arraign the conduct of individuals, or 
any deſcription of men, that I have endeavoured to excite your atten- 
tion to the hardſhips ſuſtained by General Stuart, from the cruel and 


4; unexampled ſtate of ſuſpence in which he has been held for many 


years. — Complaints of what is paſt, and cannot be recalled, would be 
uſeleſs and invidious, unleſs they had in view the regulation of ſome 
future proceedings. It is for that purpoſe only, that I have ſolicited 
your attention to the conſequences of your former orders ; and 
my object in mentioning what he has already ſuffered, is mere- 
ly that you may be induced, upon juſt grounds, to put a period 
to thoſe ſufferings, by taking upon yourſelves the examination of his 
caſe, and by granting ſuch redreſs as ſhall appear to you the moſt 
ſuitable for him, and at the ſame time the beſt calculated for the in- 
tereſts of the Eaſt India Company. 

The objects of your deliberation are reduced, at ' preſent, within 
much narrower limits than they were in December 1778; there is now 
no option let, and you muſt take upon yourſelves the deciſion : 
: of this matter : for all hopes of a trial upon this 1 cates by a Court- 
| Martial in India, are now at an end. 

Ihe proofs which I ſhall beg leave to ſubmit to your conſideration, 

in ſupport of this aſſertion, take their riſe partly from the nature of 
the objections which have been already made by your Servants in 
India, and partly from ſome additional and very ſtrong objections, | 
which, if the matter was to be again ſent to India, would infallibly be 
made in bar of any military trial in this caſe, on account of the di/- 


tance of time ſince the date of the luppoled offence, | 
When 


5 


When your Servants at Madras refuſed the Court of Inquiry, and 
the Court-Martial, in the year 1778, it was not a haſty deciſion, which 
further reflection might probably over- rule, but the reſult of fre- 


quent meetings, and of much deliberation on the ſubject; and the 


Principal reaſons given by the Governor and Council, for that refu- 


ſal, were founded on a poſitive opinion, that General Stuart had not 


been guilty of any military offence, or of any e, agai nt ' 


Articles of War. 


In Proof of this, you will permit me to appeal to the opinion 


given upon that occaſion by the Commander i in Chief, General Munr o, 
who, on account of his knowledge in military matters, had been re- 
queſted, by the Members of the Council, to take into his conſideration 


the Company's orders reſpecting General Stuart. In conſequence ' 


this requeſt, he firſt delivered in to the Board his opinion in writing, 
in relation to the nature of Courts of Inquiry ; ; and afterwards he gave 


in an additional paper, containing his anſwers to the queſtions which 


Had been put to him by the Preſident, Mr. Rumbold. 


Theſe queſtions and anſwers were as follows: 


Query It. Whether or no ſuch an Inquiry, as Gredted by : 
* the Company, can, from the nature and tendency. of 


a4 Court of inquiry, be > ordered upon Brigadier General 


98. Stuart! 2 


Aſeoer. « [tis my opinion, that 20 22 12 9 as directed 


by the Company, can be ordered upon Brigadier General 
„Stuart, as will more fully appear from the opinion [ have 


8 already given relative to the intention of ordering Cout 1 


* of Pquiry.” 


20h. Whether or no a charge _"_ a de er 
e muſt not be grounded on the infringement of military 


60 law a 


21998, 
Feb. 23d. 


Feb. 24th. 


t 1 

Anſwer. © It is my opinion, that any charge againſt a military 
officer, muſt be grounded upon the infringement, or ſup- 
« poſed F of ſome article of war, if to be tried 

N military law.“ 
adly. © Whether or no Brigadier General Stuart, arreſting the 
5 8 perſon of George Lord Pigot, then Preſident and Go 
« vernor of Fort St. George, by a ſpecial licence from | 
George Stratton, Ef; Sir Robert Fletcher, Henry Brooke, 
« Charles Floyer, Archdale Palmer, Francis Jourdain, and 
George Mackie, Eſqrs; then part of the Council of Fort 
«. St, George, is an offence that comes under any one of the 
articles in the Articles of War, intitled, Rules and Articles 
for the better Government of the Officers and Soldiers in 
8 the Service of the United Company of Merchants of ; 
« „ England trading to the Eaſt Indies?“ : 
Anſwer. It is my opinion, that Brigadier General Stuart i 
a. arrelied the perſon of George Lord Pigot, out of the gar- 
* riſon of Fort St. George, is not an Hence that comes under 
. any one article in the Articles of War, intitled, 6e Rules 
« and Articles for the better Government,” &c. as above. 


| ce 
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(Gigned). Hzeror My NRO. 


In this opinion delivered by General Munro all the Members of the 
Board concurred, and the matter was referred back to the Court of 2 
Directors: in March 1778. Cat 
When the renewed orders, for the trial, were 1 conſideration at 
Madras i in the year 1780, General Munro and the other Members of 
the Council continued in the ſentiments they had formerly declared; 
and they were furniſhed with an additional reaſon for not —_—_— 
the trial, from the circumſtance of General Stuart 8. penſ ion being 


continued, and of his fay being ſtopt, 
If 


1 


If the matter were to be ſent back to Madras a third time, what poſſible 


reaſon can there be to expect a change of ſentiments amongſt your 
Servants there? and particularly, what reaſon can there be to ſuppoſe 


that General Munro, who is a Member of the Council, would not 
continue of the ſame opinion with that which he had formerly declared! ? 


for I have no doubt that it was his real opinion ; neither have I any 


occaſion, in order to maintain what contend for, to contravert the 


facts or che principles on which chat Hinion was founded. 


I muſt now beg leave to direct your attention to an additional objeflion, 


to which J have already alluded, and which, if the caſe were to be ſent 


g again to India for trial, would infallibly occur to your ſervants there as 


a bar to any military trial; and the objection is this: —That the period 


within which military men are liable to be tried by military law, 


"Mi actually expired. 


In the Mutiny Ac paſſed annually in England for regulating the 
| army, and which is declared to extend to all officers and ſoldiers in his 


Majeſty's ſervice, within Great Britain, or in any of his Majeſty s dominions 


beyond the ſeas, the limitation of the time for trying military offences i is 5 


expreſſed in the 76th clauſe i in theſe words: 
Provided always, That no perſon ſhall be liable to be ed and 


Lg 


* 


oO appear to have been committed more than three years before the. 
iii ung the commiſi on or warrant for Juch trial, except only for che 


8 


* 


« offence of deſertion.“ 


From the above elauſe it is perfectly clear, chat no . in his Ma- 


jelly s ſervice, either in Great Britain, in India, or in the moſt diſtant parts 
of his Majeſty's dominions, can be tried by a Court-Martial for any of- 


fence committed three gears before the date of the warrant for ſuch trial. 
= In 


puniſhed for any offence againſt any of the ſaid Acts, which ſhall 


12 
Anſiwer. It is my opinion, that any charge againſt a military 
officer, muſt be grounded upon the infringement, or ſup- 
06 poſed . of ſome article of war, if to be tried 


M by military WW. 
34h. Whether or no Brigadier General Stuart, arreſting the 5 
5 perſon of George Lord Pigot, then Preſident and Go- 
cc vernor of Fort St. George, by a ſpecial licence from 
0 George Stratton, Ei: Sir Robert F lelcher, Henry Brooke, | 
« Charles Floyer, Archdale Palmer, F rancis Jourdain, and Ds 
George Mackie, Efyrs; then part of the Council of Fort 
St. George, is an offence that comes under any one of the 
articles | in the Articles of War, intitled, Rules and Articles 
for the better Government of the Officers and Soldiers in 
« the Service of the United Company of Merchants of 
by England trading to che Eaſt Indies?“ 
_ Anſwer. It is my opinion, that Brigadier General Stuart having 
9 arreſted the perſon of George Lord Pigot, out of the gar- 
« riſon of Fort St. George, is not an Hence that comes under 
Ws. any one article in the Articles of War, intitled, 4 Rules 
« and Articles for the better Government,” &c. as above. 


% 


 F 


* 2 


0 


| (Signed), | Heron Mo NRO. 


In this opinion delivered by General Munro all the Memben of the | 
Board concurred, and the matter was referred back to the Court of 


Directors! in March 1778. 


When the renewed orders, for the trial, were ones conſideration „ 
Madras in the year 1780, General Munro and the other Members of 
the Council continued i in the ſentiments they had formerly declared; 
and they were furniſhed with an additional reaſon for not promoting 


the trial, from the circumſtance of General Stuart 8 WL Ypenſio ton being 


continued, and of his fay being ſtopt. = 
it 


LuJ 


If the matter were to be ſent back to Madras a third time, what poſſible 


reaſon can there be to expect a change of ſentiments amongſt your 


Servants there? and particularly, what reaſon can there be to ſuppoſe 


that General Munro, who is a Member of the Council, would not 
continue of the ſame opinion with that which he had formerly declared ? 
for I have no doubt that it was his real opinion; neither have I any 
occaſion, in order to maintain what | contend for, to contravert the 
facts or the principles on which that opinion was founded. 


I muſt now beg leave to direct your attention to an \ additional objeftion, 


to which I have already alluded, and which, if the caſe were to be ſent 
again to India for trial, would infallibly occur to your ſervants there as 
2 bar to any military trial; and the objection is this: hat the period ; 


within which military men are liable to be tried by military law, N 


18 actually expired. 


In the Mutiny At paſſed annually in 1 England for cogulativn the 


army, and which is declared to extend to all officers and ſoldiers in his 


Majeſty's ſervice, within Great Britain, or in any of his Majeſty s dominions 
beyond the ſeas, the limitation of the time for trying ieee offences is 


expreſſed in the 76th clauſe i in theſe words : 


7 Provided always, That no perſon ſhall be able. to be tried ins 
+ puniſhed for any offence againſt any of the ſaid Adds, which ſhall 


A 


* 


2 


* 


* 


6 offence of deſertion.“ 


From the above clauſe it is perfectly low. that no allicar in his Ma- 


. ety s ſervice, either in Great Britain, in India, or in the moſt diſtant parts. 
of his Majeſty's dominions, can be tried by a Court-Martial for any of- 


fence committed hre years before the date of the warrant for ſuch trial. 


In 


appear to have been committed more than three years before 8 5 
iſſuing the commiſſion or warrant for fuch trial, except only for the 


T 8% ] 

In the year 1754, an Act paſſed in the Britiſh Parliament, for the 
puniſhing mutiny and deſertion in the ſervice of the Eaft India Company.— 
The clauſes of that Mutiny Ad are in general formed preciſely upon 
the plan of the clauſes in the Britiſh Mutiny Law; but the Britiſh Mu- 
tiny Act, which conſiſts of eighty- three different clauſes, ſpecifies a 
much greater variety of caſes than the Mutiny Law reſpecting the Eaft . 
India Company's forces, which conſiſts only of thirteen clauſes. 
When, therefore, any military offences are committed in India, which 
have not been particularly ſpeciſied and provided for by their military 
law, but which are ſpecified and prov ided for in the Britiſh Mutiny 
Law; in ſuch caſes, Courts- Martial in India have thought themſelves 
bound by, and have adopted the direQions and proviſoes of the Britiſh | 


Mutiny Law, ſo as to make the condition of an officer and a ſoldier i we 


India as ſimilar as poſſible to the condition of officers and ſoldiers 1 in 
Great Britain, or in other parts of the Britiſh dominions. x 1 
The Members upon a Court-Martial i in India, hold themſelves the 
more bound to obſerve this rule, on account of the terms of the oath 
taken by them upon the trial; in which oath, after mentioning the Arti- 

5 cles of War and the Mutiny Law, * to the troops of the Eaſt India 

| Company, there is this clauſe : « And if any doubt ſhall ariſe 


which is not explained by the ſaid Articles, or Act of Parlia- 


« ment [I will duly adminiſter juſtice] according to my conſcience, the 
<« beft of my underſtanding, and the cuſtom of war in the like cafes.” 5 
One of the articles, not ſpecially provided for i in the ſhort Mu- 
: tiny Law for the Eaft India Company s troops, is that which relates 
= to the limitation of time, after which officers and ſoldiers are not 
liable to be tried for military offences; but according to the beſt infor- 
mation that I have been able to collect on this ſubject, it has been 
underſtood in India, that in a caſe of this nature, it was the 


duty of the Members of a 'Court-Martial to obſerve the ſame 
| rule that 1s laid down by the 76th clauſe above recited of the - 


Britiſh 


4 
Britiſh Mutiny Act, which declared that no officer or ſoldier is liable 


to be tried and puniſhed for offences committed more than 7hree years 
before the iſſuing the commiſſion or warrant for ſuch trial, except only 


for the offence of deſertion. 
The application of this to General Stuart's caſe is obvious. — There 


has never to this moment been any commiſſion or warrant iſſued for 
his trial by a Court-Martial for the Governor and Council at Madras, 
who in the year 1778 had the power of iſſuing that warrant, refuſed | 


it; and, in the year 1780, they refuſed to make the requiſition to the 
officer who at that time had the power of granting the warrant for 
the Court-Martial. —More than four years are already elapſed fince the 


date of the offence imputed to General Stuart ; conſequently, if any appli- 
| cation were now to be made in India for a Court-Martial on his caſe, 


this circumſtance of the diflance of time, ſince the date of the 1 99 5 


offence, would of itſelf prevent the trial. 


Even if there were doubts both as to the point of law, and as to 
. the Practice in India in ſuch caſes, there can be no doubt, after what 


has happened, that this obvious objeclion to granting a trial would 
be laid hold of in India; and it would be founded on much better 
grounds than moſt of the reaſons which have hitherto been given. for 


that refuſal, 


It is a difficulty which would ich Ne obſtruct this buſineſs 
in all the various ſtages of it, even ſuppoſing that your orders for 
holding a Court-Martial were renewed: (though I may be permitted to Ce 


doubt, whether you yourſelves, Gentlemen, would think i It adviſcable 


= renew ſuch orders, under the weight of this objection); for, in the 

firſt place, it is moſt probable that the Select Committee of the Council 
at Madras would again refuſe to make the regu; tfition to the Com 

: mander of the King 8 troops for i ſuing the warrant. 
2dly, Suppoſing them to make that requiſition, it is moſt probable 


that the Commander of the king s troops would refuſe ſuch warrant, 
becauſe 


26 J 


becauſe he would at firſt ſight perceive that the offence imputed to 


General Stuart had happened more than three years before the date of. 
the warrant; in the preſent caſe, five years at leaſt would be elapſed 
before the date of any warrant that could now be iſſued for aſſembling 
a Court-Martial. ED. | : 
And laſtly, Suppoſing the requiſition made, and complied with, there 
is the greatelt reaſon to be perſuaded that the whole, or the major part, 
of the Members on tha at Court-Martial would refuſe to try the caſe, 
becauſe, from the expreſs terms of the Britiſh Mutiny Law, and from 
the practice! in India, the time limited for the trial of military offences . 
had expired. 
In every military ſervice ſome period ought to be limited, after which 
an officer ſhall be no longer ſubject to a trial by any other laws, than the 


general laws of” his country. It may be neceſſary for the ſake of diſ- 


_ cjpline, that every officer and ſoldier ſhould facrifice for a time, and 
in ſome reſpecte, his rights as a Citizen, and ſubject himſelf to Military | 
Law. But it is not neceſſary that this time ſhould be of long 


. duration. On the contr ary, the public intereſt ſeems ſtrongly to require | 
that it ſhould be as ſhort as poſſible ; that the officer or ſoldier may be 


ſpeedily puniſhed, if he merits puniſhment, or the Public receive the 
benefit of his ſervices, if he deſerves to be employed. 
Upon that principle, the Legiſlature f in this country has lmited't to 
ä three years, the period within which an officer or a ſoldier may be tried 
for the offences created, and according to the modes Preſeribed, by 
military law. ED 
The practice of obſerving | in. India the ſame rule which f 1s ; oblerred 
in Great Britain, without any poſitive clauſe in the Faſt India Mutiny : 
Law for that purpoſe, has, undoubtedly, been founded upon the reaſon 
of the thing, upon principles of juſtice, and a conviction of its utility. 


If the limitation of the Britiſh Mutiny Act was not obſerved in India, 


tae conſequences muſt be, that there would be no limitation at all ; 
..... . HE at Caen. bt To 
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and an officer liable to be tried by military law after 3 years, would be 


equally expoſed to that trial after 20, or after 40 years the inju- 
ſtice and abſurdity of which, are too evident to require the aid of 
further argument on this point. 455 

The reſult of all that has been ſaid on this ſubjec of the be of 


time (an objection perfectly new, which has never been touched upon in 


either of my former letters, and the! importance of which has led me into 
more detail than I could have wiſhed), is, that when this ob; ection is added 
to all the other objections, which ſeem to have been ſtudiouſly laid hold of 


by your Servants in India, for the purpoſe of refuſing a Court-Martial, 
there cannot poſſibly remain a doubt i in any man's mind, that there 1s 


not ſo much as a chance of General Stuart's hereafter obtaining a trial 
by a Court-Martial, or by a Court of Enquiry i in India; —unleſs it can be 
ſuppoſed, chat the objections of your Servants will diminiſh, as the 
reaſon for them increaſes; ; and that they will grant, under more and 


greater difficulties, the very thing they have repeatedly refuſed, under 


fewer and leſs. 


I cannot therefore allow myſelf to 0 that, when theſe things are 
_ duly weighed, it is poſſible that the moſt diſtant idea of ſending this matter 


a third time back to India, ſhould be ſeriouſly entertained in any quarter; 
eſpecially when it is remembered, that in conſequence of the two former 


: references to that diſtant part of the world, about four years of General 


Stuart's life have been already conſumed. The life of any man (and 


more particularly the moſt valuable period of the life of a military man) 
is. much too ſhort for the repetition of ſuch cruel experiments, 5 


* 4 * 3 * 


In the preceding part of this letter, and ſtill more particularly in the 


letter which J had the honour lately to addreſs to Lord Amherſt, it has 
been ſhewn, that your Servants in India have, from the beginning, 


been of opinion, that General Stuart had not been guilty of any 


offence that ſub) eQted him to be tried by martial law; and I have 


D 0 now 
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now ſhewn, that even if he had been guilty of any military oſſence, 
the time within which a Court-Martial could with juſtice, or would in 
fact, take cognizance of that offence, has been long elapſed. 

If you are ſatisfied, that either of theſe propoſitions is well-founded, 


I muſt preſume, that you will proceed ie © to the examina- 
tion of General Stuart's caſe. 


Dpon this ſuppoſition, you will be vleaſed: to permit me to make a 
few ſhort obſervations reſpecting the very peculiar ſituation in which 
he now applies to you for redreſs. . 

When rumours have been circulated, or ſuſpicions entertained, to 
the prejudice of an officer, on account of ſome part of his conduct 
which ſubjects him to be tried by military law; and when that trial 
has either been refuſed, or the time within which! it ought to be granted, £ 
has, without any fault on his part, elapſed ; the neceſſary and legal con- 
on ſequence 1 is, that the officer ſo ſituated, muſt be conſidered, as if he had 9 
never been accuſed of any military offence ; ; or as if he had. been tried, 
and legally acquitted. 

The juſtice on which this is s founded, and the praQtice which i is con- 
formable to it, are ſo obvious, that they require no illuſtration ;—if it 
were otherw le, what muſt be the condition of an officer ?—It would | 
5 be in the power of any man, by exciting rumours and. ſuſpicions to his 

prejudice, to blaſt his reputation, ſtop his preferment, and deſtroy his 
future proſpects in his profeſſion. While under all theſe oppreſſive 


circumſtances, he would neither be able to prevent, nor en, he 
vyurics he ſuffered. 


This may be the caſe of every officer in your Service; unleſs the 
proviſion of the Engliſh Mutiny Bill, reſpedting the Station of time, 
with the conſequences attending it, is carried into practice in India. 
I General Stuart had, in the King's Service, committed all, and 
much greater offences than have been imputed to him; and if he had 
taken no one ſtep to promote, nor even ſhewn any diſpoſition to ob 


tain a military trial, the mere circumſtance, of 20 warrant for a 


Court-Martial having been ifſued within the ſpace of three years, 
= „„ * 


Fw? 
would of itſelf be deciſive. He would be conſidered as if he had never 
been accuſed ; or as if he had been tried, and legally acquitted ; and an 


end would of courſe be put to his //þen/ron, and to every other tem- 
porary hardſhip that had been inflicted upon him. 


What heſitation therefore can be made, and upon what reaſon can 


ſuch heſitation be founded, to prevent the fame rule, under circum- 


ſtances preciſely ſimilar, from taking place, with regard to General Z 


Stuart in your Service ? 


If then you are ſatisfied, in your own minds, of the impraQticability | 


of now obtaining, or even of the ſtrong impropriety of again attempt- 


ing any Military Trial in India, it neceſſarily follows, that General 


Stuart ſhould no longer be kept in ſuſpence; eſpecially when there 
are ſuch clear and unequivocal proofs (a circumſtance on which 
I think myſelf well intitled to lay great ſtreſs), that he has uniformly 


made every pothble effort to obtain a regular trial by a Court-Martial, 
which has been as conſtantly withheld from him. 


But there i is likewiſe an additional, and a very weighty reaſon, why 
no further delay can be neceſſary before you decide on General Stuarts 
caſe, which is this, That a court of very high authority in this country 
has lately decided upon, and made known, the nature, magnitude, and 


conſequences of the offence which has been imputed to him. 


In a proſecution carried on by his Majeſty \ Attorney General, 


by the orders of the Houſe of Commons, againſt Mr. Stratton and others, 


the whole of the tranſactions at Madras in the year 1776, and eſpecially 
what related to the ſeizure and confinement of Lord Pigot, underwent 


a ſtrict and ſolemn ſcrutiny. 


I ſhall avoid entering into the particulars, either of the trial or 
the judgment, any further than may be neceſſary to explain ho-. 
ſtrongly both the one and the other apply to the caſe of General 


; 885 and ſhew the deem of what I now ſolicit. 


In that proſecution, che charge brought a the defendants conſiſted = 
of the following particulars, and i is in theſe words:“ That unlawfully, 
D 2 & and 
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and ſeditiouſly, they formed themſelves into a Council, and did confer 
the command of the army upon Fames Stuart; and did order him to 

put the fort and garriſon under the command of them the defendants: 
« —and if any reſiſtance ſhould be made to their orders, to /ecure the 
* perſon of Lord Pigot ; and that they afterwards did actually arreſt and 
8 impriſon Lord Pigot, and with a military force continued him fo impri- 
« * foned for the ſpace of nine months ; ;—and during that time, unlawfully 
« aſſumed to themſelves the government of the _ and fort and i 


« * garriſon of Fort St. Geor ge, with its dependencies. ' 

The perſons accuſed acknowledged the aſſumption of the govern- 
ment, and the iſſuing the orders in conſequence of which Lord Pigot 
Vas ſeized and confined; but maintained that they had acted upon the 
neceſſity of the caſe, and upon motives of public utility; and in proof 
of that they aſſerted, that! in fact, the peace and * of the ſettlement 
had been preſerved by what they nad done: 5 
The Judges of the King y Bench, after weighing the whole of the 
evidence for and againſt the perſons accuſed, pronounced an. unanimous 
judgment, by which the total extent of the puniſhment inflicted, was a 
fine of one thouſand bounds, to be paid by each of the defendants ; and 
the reaſons on which that judgment was founded, were e preciſely ſpeci- 
fied in the opipion deliv ered by the court. 


From that opinion, and from the ſmallneſs of the fine, when compared : 


CC 
(0 


cc 


either with the magnitude of the offences charged, or with the ſituation | 


and circumſtances of the perſons accuſed, it is perfectly evident, | 
: that the Judges were ſatisfied the defendants had not acted from 


85 criminal motives or intentions: it appeared to he court, that the 


meaſures taken by the defendants had been firſt produced by 
ſeveral arbitrary and illegal acts on the part of Lord Pigot, which 
were conſidered as a ſubverting of the conſtitution. Theſe, and | 
various other circumſtances in mitigation of the offences charged, 
reduced the total extent of the puniſhment to a ſmall fine. The ſen- 
tence of the court may therefore be conſidered as ſomething between 
a condemnation and an acquittal ; it was a condemnation ſo tar as it tended 


to 
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to ſhew that the acts of the Majority of Council were not warrantable 
by lato, but it was an acquittal of every criminal motive or intention; to 
which however, the court, by the fine impoſed, thought it proper to affix 


fuch a mark as might denote that their conduct had not been /tri&ly legal. 


The total extent of the offence imputed to General Stuart is, that he 
obeyed the orders which the Majority of the Council had iſſued to him, for 
putting the fort and garriſon of Fort St. George under their command, and 
for ſecuring the perſon of Lord Pigot. This obedience to their orders is the 


very eſſence of General Stuart' s crime, and the ſource of his misfortunes. . 
But theſe acts of arreſting and impriſoning Lord Pigot, and the lin 
Poſſeſſion of the fort and garriſon, were, in the late proſecution, ex- 
arefly charged upon the Members. of. the Majority of Council, as acts 


done by them. The very object of their trial was to aſcertain the pu- 


niſhment due to thoſe offences, and likewiſe to the further offence of 


having unlawfully aſſumed the government,—Thus not only the identical 


offence imputed to General. Stuart, but more than that offence, has 
already been the /ibje# of a regular trial, has been judged of and 
decided upon; and it is upon thoſe offences, with all the circumſtances Fo 
of aggravation or alleviation attending them, that the judgment, which 
aſcertains the extent of the fine or puniſhment, has been Already 


; pronounced. 


But if General Stuart had been a defordane | in that proſecution (which 
he might have been, as the charge againſt him was of a civil rather than 
a military nature), there could not have been the ſmalleſt heſitation in 


deciding, that his offence was very inferior, in point of magnitude, | 
to that of the Members of the Majority of Council, who had: Yfued 4 


thoſe orders, and at the ſame time had aſſumed the government. 


In another reſpect, his ſituation was very different from theirs, for 


his Superior Officer, the Commander in Chief, was one of the Members 


of the Majority, who ſigned. and iſſued the orders to him, the ſecond in 


command, requiring his obedience. 
Beſides theſe particulars, which materially diſcriminated General 


Stuart's caſe, I muſt beg leave to requeſt your attention to ſome further 


eſſential circumſtances. 


When. 
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When the Members of the Majority of Council ſeparated themſelves 
from Lord Pigot, formed a Council without him, and aſſumed the go- 
vernment, there was not, perhaps, at that time, fuch an evident neceſſity 
for that plan of conduct, as could completely ju/tify it on the ground of 
civil or ſtate neceſſity ; but when thoſe meaſures had been once taken, and 
when their orders to General Stuart had been actually iſſued, theſe 
things created a new and a very different ſituation, and afforded to Gene- 
ral Stuart a % ſti cation for obeying thoſe orders, which was not applicable 
to thoſe who had i e them. He was reduced to the neceſſity of taking 
a decided part at a very difficult cx 1ſis, and when there was little time 
for deliberation. TD : 
His deciſion at that moment Was regulated not only by his opinion 
of what would be moſt likely to prevent diſturbance in the ſettle- 
ment, but alſo by a ſincere belief that the legal government was veſted 
An the Majority of Council; an opinion almoſt univerſally entertained 
in the Madras ſettlement, and in which there has alſo been the con- 
currence of the Governor and Supreme Council of Bengal. 
If in that opinion he was miſtaken, {till his conduct muſt be judge 
of by the motives which regulated it at that time; and if he erred in 
common with the greateſt authorities in that part of the world, his 
offence muſt be aſcribed to involuntary error of judgment upon a nice 
7 point of law, reſpecting the legal conftitution of the Madras Fre. 
dency, which had never then been decided. 
But ſuppoſing he had, even at that time, foreſeen the judgment 


lately pronounced upon that point by the great law authorities in this 
country; even upon that ſuppoſition, his conduct, at that difficult criſis 


of your affairs, is at this day well qualified to ſtand the teſt of exa- 
mination, and perhaps intitled to conſiderable | merit with the Eaſt 
India Company. = | 

After the rupture between Lord Pigot and the Majority af Council, 
there was 10 legal government ſubſiſting in the ſettlement, according to 
che late deciſion in the King's Bench, where it has been diſcovered, 
that the compicte legal government at Madras, was not veſted either in the 


Majority 
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Majority of Council without the Preſident, or in the Preſident, Lord 
Pigot, without the Majority. General Stuart, therefore, muſt run 
the riſk of legal blame, if he obeyed either of the parties which laid 
claim to the powers of government; and yet his refuſing to obey or 


ſupport the one or the other of theſe parties, muſt have been pro 
ductive of the greateſt Political evil. 


In this ſituation, what part was it poſſible for him to act, ſo as 
to be free from all ſubſequent blame? Or, how could he diſcharge his 
duty more ſucceſsfully to the public than he has actually done? 


If he obeyed the orders of Lord Pigot and the Minority of the 
15 Council, his obedience to them would equally have expoſed him to the 
blame that is now imputed to him—that of obeying legal orders. 

There was no ſafety for him then in obeying the orders, either of 
the one party or the other; and I ſhall ſuppoſe, that the ſafeſt part 
for himſelf perſonally upon that occaſion was,. to have refuſed obedience | 
to either party, and to have been totally inactive; but was it the ſafeſt 
and beſt plan for the peace and quiet of the ſettlement, and for the 
proſperity of the Company s affairs? 


The conſequence of inactivity on his part, at that criſis, would have 


been. the continuance and increaſe of all that confuſion which had 


begun to diſtract the Settlement from the moment of the rupture be- 
tween the conſtituent parts of the legal government of the country. 


The obvious method of preventing thoſe evils which threatened de- 
ſtruction to the ſettlement, was by checking them in their ſource; ; and. 
this could only be done by a perſon ſituated as General Stuart was at that 
time; may it not then, with truth, be aſſerted, that it was more for the 
intereſt of the Eaft India Company, and of the ſettlement in general, that 

he ſhould give his deciſive influence and ſupport to either of the parties, 
ſo as to prevent the miſchiefs of a divided government, than to refuſe 

giving his ſupport either to the one or the other, tor his active exer- 
tions alone could enſure tranquillity to the ſettlement, until the Plea- 


ſure of the Eaſt India Company was known ß; 


From conſiderations of this nature, it would have been the duty of 
General Stuart, or at leaſt it would have been meritorious in him, to 
have rejected the cautions plan of inattivity, even if he had foreſeen, at 
that time, the deciſion of the King' 8 Bench 3 the tegal £0= 
wernment of Madras. 

There are occaſions, when it becomes the duty of a good citizen, to 
run the riſk of future objections to the legality of his conduct, for the 
fake of averting ſome imminent hazard to the community; and the 
moſt unfaithful ſervants to the Public, are thoſe who, upon hazardous 
and critical emergencies, regulate their actions merely by the conſider- 
ation of what is ſafeſt and beſt for themſelves. . 


ic is impoſſible for any man to aſſert, with any degree of probability, n 
that the peace of the ſettlement could have been equally preſerved 5 


fo without General Stuart's interfering in the manner he did: but it is 


beyond the reach of diſpute, or of cavil, that no greater or more complete 
degree of peace and ſecurity could have been obtained, than that which 
attended the part taken by him at that difficult criſis ; when a diſſo- 

 tution of legal government, and a commencement * anarchy, had already 

taken place. | 
Theſe things were accompliſhed by one to whom no option was left, 
but a choice of difficulties ; and whatever doubts may be entertained as 
to his having judged well for his own intereſts, it ſeems to admit of 
little doubt, that he Juaged and acted well for the intereſt of the Eaſt 
India Company. 


The plain and obvious inference, therefore, which 1 draw from the 


circumſtances i in which he was placed, from his conduct in chat nee 
and from the conſequences of it, is this: 


That if General Stuart had been proſecuted i in the Courtof King 8 Bench 
(which I now moſt ſincerely lament he was not), as his offence, if he 
was guilty of any, was leſs than that of the Majority of the Council, 
his puniſhment muſt have been leſs likewiſe, even though the Court 
had not taken into conſideration the many circumſtances of juſtification, 

_ 
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or at leaſt of alleviation, which are Peetler to his caſe, and which 
undoubtedly would have had the greateſt weight. 


Having now laid before you all 52 General Stuart could PH 
have ſuffered if he had been tried, let me requeſt you would com- 
pare the utmoſt extent of that puniſhment with what he has acrually 
ſuffered from not having been included in the civil trial, and from 
having been repeatedly, and for years, denied the military one. 
Review, Gentlemen, the ſituation in which the ks 1 
of your orders have ſo long placed him; conſider his ſuſpen- 
ſion, the ſtoppage of his pay, his ſuperſeſſion, and bya younger officer, | 
and all the mortifying circumſtances which have unavoidably followes 
| that ſuperſeſſion. 
A complete reparation for all he has ſuffered, muſt, 1 fear, be laid : 


aſide as impracticable; ; permit me, however, to ſuggeſt ſuch me- 
thod of redreſs as the circumſtances of his caſe fem to admit and 


: require; and which, 1 flatter myſelf, you will think it both reaſonable 
for him to expect, and, in the preſent ſituation of your affairs i in India, 
for the real intereſt of the Company to grant. 


The meaſure which I beg leave to propoſe, i is s this—T; hat General 
 Stuart's ſuſpenſion ſhould be taken off, and that, on @ Vacancy in the Com- ; 
mand in Chief, he ſhould be reflored to it, in the ſame manner, and 


under the ſame circumflances, that it Was formerly held by him, or that i it 
| has been fince held by Sir Heclor Munro. 


As General Stuart entered into your ſervice upon an expreſs 
agreement, that he ſhould ſucceed to the command on the death, reſig- 
nation, or removal of Sir Robert Fletcher; - and as he had actually ſuc- 
ceeded to that command, ſtrict juſtice might poſſibly require, that when 


you are ſatisfied as to his innocence, or convinced that he has ſuffered 


beyond the magnitude of his ſuppoſed offence, he ſhould be direly 
reſtored to the ſituation from which he had been displaced. 


E N K 


1 
But as I am thoroughly ſatisfied that ſuch a meaſure, though juſt, 
with regard to my Brother, would be highly injurious to General 
Munro, I have not the ſmalleſt heſitation to declare, 'That while General 
Munro, with your approbation, chooſes to retain the ſituation of 
Commander in Chief, there ſhall never be any requeſt or application 
from me, that has even a tendency to interfere with his wiſhes in that | 
reſpect. 5 Eh 
My requeſt 18 merely, chat your orders for Gone Stuart 8 reſtora- 


tion ſhould take place on Sir Hector Munro's leaving the ſettlement ; 


and that the ſuſpenſion, which was originally inflicted for the Ds 
of fix months only (though, by the effect of accidents rather than 
from any direct intention on your part, it has had a much longer | 
duration), ſhould be immediately removed. 
* this arrangement, attention will be paid both to the intereſts of 
General Munro and of General Stuart; and, I believe 1 may be permitted 
to add, to thoſe likewiſe of the Eaſt India Company. For by theſe 
| means they may be aſſured of the ſervices of two officers, both of whom 
are qualified, by their rank and experience, for rendering eſſential ſervices 
to the Company i in the higher ſituations of command. And It 18 well 
known to you, Gentlemen, that it has long been the: opinion of 
thoſe beſt acquainted with your affairs; 5 and particularly, that it 
was the opinion of Lord Clive, one of the greateſt authorities on 
a ſubject of this nature, that in that part of the world, where the : 


continuance of life and of health is much more precarious than in 
European climates, you ought never to be unprovided with a ſucceſſion. 


of officers in the higher ranks of the military profeſſion ; who, by adding T7 


7 local knowledge to other abilities, might be qualified for command 
on great emergencies; without which, all Your other efforts muſt, | 
probably, be ineffectual. 
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5 Hom  confideration of the requeſt now made, 1 flatter - 
myſelf you will find that it aims at nothing either immoderate or 
unreaſonable. 3 


If 


8 legally acquitted,— 


3 

If any ſolid objection had occurred to me, I ſhould have 

thought it my duty to avoid troubling you upon any propoſition not 
qualified to ſtand the teſt of your moſt mature deliberations. 


But unable to diſcover any that are juſt and well-founded, I have 
next endeavoured to find out, whether ſome objections, carrying with 


them at leaſt a plauſible appearance, might not be ſtarted againſt 
what J have propoſed. o 


Under this 1 ſomthing like the following only have oe- 
curred. 


That after all the clamour raiſed about the 4 renden at Madras, and 
about the fart taken in them by General Stuart, the replacing him in his 
ur ſituation until he had obtained a ſentence of acquittal from a 
 Court-Martial, or ſome other regular tribunal, would, in effect, be ab 
e him without any puniſhment, or chance of puniſhment. 


The beſt anſwer on the part of General Stuart, to this objection, f 3 
in the recital of his ſufferings, and in the review of his conduct. The firſt 
ſhews that he has, in fact, been puniſhed ; and the ſecond, that he has 


folicited repeatedly for a trial, and by that means s repeatedly called 
__ aloud for puniſhment, if he deſerved it. 


it has been his peculiar antaftirtuns, that his hardſhips have pre- 
ceded his trial, or any legal proofs being eſtabliſhed againſt him. But 
1 would be a {till greater misfortune, if, becauſe he has conſtantly been 
refuſed a legal trial, he ſhould be charged with not having been 
But this reaſoning, abſurd as it may ſeem, 

has given 5 to people to ſay, that General Stuart has no 

right to complain, becauſe his conduct has undergone no legal 
cenſure, and that he has himſelf undergone. no puniſhment. He has 
not been puniſhed, it is ſaid—he has only been /#ſpended.——lt is 

not denied, however, that this i iſpenſi 7on has affected, firſt, his ſitua- 
tion in the Eaſt India Company' s Service; and next, his rank i in the 


5 King $ Service; : and that both thoſe A might be fixed upon 


1 
him and perpetuated, a third ſuſpenſion has taken place, —T 1 Juſpen= 
fron of his trial. 


Is it poſſible, Gentlemen, for any man to believe that thoſe hard- 
ſhips wich, if inflicted upon General Stuart under the word puniſh= 
ment, would have been intolerable, impoſed under the word ſuſpenſion, 
are'in the lighteſt degree mitigated, or leſs grievous z ; and that a change 
of the expreſſion can in any manner alter the nature of the thing? 
By aſſigning his not having been fried, as a reaſon for his not being - 
red; ed; the denial of juſtice, and the refuſal to hear, are circumſtances 
not only in themſelves injurious, but are made uſe of likewiſe as the 
foundation and the defence of further injuſtice ; 3 and the refuſal to 
replace him, becauſe he has not obtained a fſemence of acquittal, muſt 
lead to the perpetuating his misfortunes z for it has been already 8 
ſhewn that, from the laßſe of time, as well as from. other con- 
ſiderations, it 1 now become impoſſible for him ever to expect a 
Court-Martial. NI. 
But although all hopes of obtaining that particular ſpecies of trial 
are at an end, he ſtill is liable to be tried, and is ready, at any time, 
0 anſwer to the laws of his country in the ordinary courſe of juſtice, 
| for any offence that can be alleged againſt him. And indeed the 
opinion and judgment of a court of high authority in this country 
has, in effect, and by neceſſary inference | in the manner already 
explained, been obtained upon the nature, extent, and conſequences . 
of any offence that could be imputed to General Stuart for his obedi- 
ence to the Orders of the Majority of Council. 
- Theſe: conſiderations _ are, I apprehend, of themſelves ſufficient i 
afford a complete and ſatisfactory anſwer. to the ſuppoſed objections 
— above mentioned, in caſe ſuch objections ſhould, in any quarter, haps 
. — pen to be Wer and be thought de of altentian. 
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I cannot, however, help being Anais chat 1 have been led, = 
from anxiety for a Brother, to give you ſome unneceſſary trouble 
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in ſtating and refuting objections which are merely poſſible ; 
for, upon reflection, it ſeems to me, that no one well informed on 
the ſubject, can entertain a ſerious wiſh to oppoſe a meaſure which 


comes ſo ſtrongly recommended by confiderations of propriety, Juſtice, 
and even of humanity. 


General Stuart had attained a very high ſituation He was Com- 
mander in Chief of a great army belonging to the Eaſt India Company 


in the Carnatic —How highly he had improved the diſcipline, and in= _ 


creaſed the ſtrength of that army, has been univerſally acknowledged. 
His efforts contributed greatly to make that army equal to the ac- 
compliſhment of the moſt i important enterpriſes hut, unfortunately, 
almoſt at the very moment of their execution, the orders from tlie 
India-houſe firſt ſuſpended him from the ſervice; ; and afterw 'ards re- 
moved him from the command. 

In the courſe of a few months the hoſtilities with France commenced. 
The moment he heard of thoſe hoſtilities, forgetting, or acting as if he ; 
had forgot, the indignities under which he was ſuffering, he made an | 


offer of his ſervices ;—and though, but a few months before, he had 


been at the head of that army, he waved every pretenſion to rank, 
and deſired to be placed in any ſituation where there might be any 
proſpect of his being uſeful.— But even this zealous and humble offer 


was rejected; his — being thought a bar to the acceptance " 
his ſervices. 


Thus, your orders for his Apenſ on deprived lin of the higheſt : 


military ſituation ; and the order for his * * prevented: his being 
uſeful i in the very loweſt. 


Reduced from being Commander in a Chief, t to a mere private indivi- 
: dual, he has remained for years in this uſeleſs degraded ſituation ; urging | 
inceſſantly, by his friends at home, and. perſonally himſelf in India, re- 
queſting and demanding a trial ; not with the uſual apprehenſions of 


a perſon to be tried, but with all the zeal and eagerneſs of a vindictive 
proſecutor. Rs 


The 


1 } 


The being removed from the command of a great army, at any 
period, you muſt be ſenſible, is a loſs, very affecting to a military 
man; but when, in addition to the loſs itſelf, the particular time of 
that removal is conſidered, no one, I am perſuaded, can be ſo com- 
pletely indifferent to the misfortunes of others, as to imagine, that 
the redreſs propoſed, exceeds, or is in any degree equal to, the 

extent of General Stuart's ſufferings, loſſes, and eee, when 
the nature of them! is fully conſidered. — 
| He was obliged to ſurrender the command of the army into other 
hands, at a time when that ſurrender was immediately followed by all 
the honours, diſtinctions, and rewards, which 6 papel attended 
the ſucceſsful event of the ſiege of Pondicherry.- -That they were 
15 merited by the officer, who, acting in General Stuart's place, has en- 
joyed them, is not by me, or in any quarter diſputed; but it cannot be 
deemed, nor, I believe, would General Munro himſelf conſider It as; 
any detraction from his merit, to ſuppoſe, that the ſame enterpriſe, with 
the fame army, would equally have ſucceeded under the command of 
5 General Stuart, who has had the advantage of much experience, and 5 


whoſe military merits have been undiſputed, even by his enemies. 


The hardſhips of an officer are not to be meaſured merely by 
the length of time he has been ſuſpended. from the ſervice (though 
even 1n that view, General Stuart's ſufferings have been very con- 
ſiderable), but by circumſtances which are far more affecting, —by the 
means of ſignalizing himſelf, which have been loſt, by the openings | 
for activity, and diſtinguiſhed opportunities of ſervice, which ſeldom 


= offer, and ſcarce ever return. 


When the whole of this matter is thoroughly known, and con- 

4idered, will it be ſeriouſly pretended by any one, that General 

Stuart has undergone no ſeverities, and ſuffered no puniſhment — 

Or can it be ſuppoſed, by thoſe who conſider what conſtitutes the 

pride and happineſs of an officer, that the immaterial fine impoſed by 

a2 Court of Law upon the perſons tried and principally accuſed, bears 
| = any 
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any ſort of proportion to what Oeger Stuart, untricd, has been 


obliged to ſuffer for his IO —— offence? 


—— 


In addition to the title which he has to redreſs on account of his 


ſufferings, he flatters himſelf that he has a ſtill further claim, Gen- 


tlemen, to your favour and protection, as guardians of the intereſts 
of your conſtituents, on the grounds of his acknowledged. merits. 
That attention ſhould be paid, and ample juſtice done, to officers 


who have diſtinguiſhed themſelves by beneficial exertions in your ſer- 


vice, will be at all times eſſential to the honour and intereſt of the India 


Company.—But it is particularly ſo at this time, when the increaſing 


number of our enemies will call for every exertion in India, where 
both local and military knowledge are abſolutely neceſſary, and where 


thoſe who ſtand diſtinguiſhed by a union of theſe qualities will prin- 


cipally be looked up to, as the moſt capable of * any future 
_ ſervices, 


To the credit of the Faſt India Company, inſtances never have 


been wanting in which they have acted towards meritorious officers 
upon theſe wiſe and honourable principles; and it has been re- 


marked, with pleaſur e, that, upon theſe principles, your conduct has, 
in a conſpicuous manner, been regulated in the recent inſtance of the 
favour ſhewn to that deſerving officer Major Euorne. 


The ſame unfortunate diſſentions at Madras, which had occaſioned 


Four diſpleaſure to General Stuart, had alſo ſubjected to the ſame miſ- 
fortune Major Horne, Captain Edington, and Captain Ly ſaugbt. Your 
orders directed that thoſe three officers, as well as General Stuart, 


ſhould be tried by a Court-Martial, on account of the ſhare they 


ſeverally had in the ſeizure or confinement of Lord Pigot. 


No Court-Martial was held on thoſe Gentlemen, in conſequence 
either of your firſt orders in 1777, or of your renewed orders in 1778. 


The difficulties which had occurred to the Governor and Council againſt 


granting 


i 
1 


3 
granting a Court-Martial on General Stuart, prevented alſo the trial 


of thoſe other officers. In this ſituation, they fuſtained ſeveral tem- 


porary hardſhips, accompanied with evident marks of your diſ- 
pleaſure. 


When the news Neached Madras in Summer 1778, of the commence- 
ment of hoſtilities with France, and the ſiege of Pondicherry was re- 
ſolved upon, Major Horne made an offer of his ſervices, and that offer 
70 accepted. He commanded the artillery; j and from his experience, 
zeal, and abilities, contributed greatly to the ſucceſs of that enterpriſe. 
particular commendations of his ſervices were ſent home; and the 1 im- 
mediate conſequence was, that, in 1779, you ſent out inſtructions to 
: Madras, that Major Horne ſhould be reſtored to the command of Tan- 
gore, which command he had attained ſubſequent to the diſturbances at 
Madras, but from which he had been diſplaced i in conſequence of your 
orders for his trial. The inſtructions ſent out in 1779, for his reſto- 


ration to that command, were, however, qualified with this condition, 
in caſe he had been tried and acquitted by a Court-Martial.“ 


As Major Horne could obtain no trial, and of courſe no acquittal, 


that condition which made a trial accellory: would of itſelf have been 
ſufficient to defeat all your favourable i intentions, had he remained i in In- 
dia; but he had failed for England before your orders reached Madras. IX 

His caſe came under the conſideration of the Court of Directors 
within theſe few months, and at that time it was known that there had 
been a ſecond refuſal at Madras of the military trial to General Stuart. | 
: The Court, therefore, judged it proper, on every account, to take 
upon themſelves the deciſion of Major Horne's caſe. Upon the 
examination of it, they have not only abſtained from any cenſure 
ion his conduft in the Madras diſturbances, but they were ſo fully 
ſatisfied of his military merits, and of material ſervices he had ren- 
dered, and might probably hereafter render, to the Company, that 
on the 2d of Laaer laſt, they expreſsly reſcinded their former orders 


for 


E 


for Major Horne's trial by a Court-Martial; and on the 3d of January 
it was further reſolved by the Court of Directors, that Major Hlornt 
- thould return to Madras with the rank of Colonel of Infantry, next above 
Colonel Lang, which gives him an advance of four ſteps, and has the 
effect of placing him next in command to General Stuart upon the 
5 Madras eſtabliſhment, 13 1 RET, 
Both the attention paid to this deſerving officer, and the mode of 
doing it, give to all the arguments I have employed i in behalf of Ge- 
| neral Stuart, much additional force. 
What you have ſo recently done in Major Harne caſe, affords N 
more than a precedent, a and goes far beyond the very moderate requeſt 
1 have made! in favour of General Stuart. 
In what 1 have taken the liberty to propoſe for my Brother, 
I have not requeſted that he ſhould receive any new or additional 
mark of your favour, in compenſation of his ſuffer rings; nor have I 
aimed at his being immediately reſtored even to the ſame ſituation he 
formerly held; I have only propoſed, that his reſtoration. ſhould take 
place eventually, and upon the firſt vacancy. 
: When the reaſonableneſs of this Propoſition 1 is compared with, 2nd; 
Found to fall fo far ſhort of, what you yourſelves have done in the caſe 
of Major Horne, it is hardly poſſible to imagine chat the compliance 
with the requeſt I have made can ſuffer a moment's heſitation. | 
; Your orders for the military trials of General Stuart, Mgjor Horne, 
Captain Edington, and Captain Ly/aught, originated from the ſame cauſe—- 
the ſhare they had in the ſeizure or confinement of Lord Pigot; but 


none of theſe officers having been able to obtain a trial by a Court-Martial, 
it has been diſpenſed with, and the order for it reſeinded, in the caſe of 


Major Horne, and will, from the reaſon of the thing, be diſpenſed with 
in the caſe of the other officers. Major Horne, Captain Edington, and 
Captain Lyſaught have been employed in your ſervice ſince the time that 

your orders for their trials arrived in India; and the advantage of their 


having been employed, appears from the ſervices they have performed 
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in their ſeveral military ſituations; for, ſingular as it is, it ſo happens, 
that your diſpleaſure, in conſequence of the unfortunate diſturbances 
at Madras, fell upon four officers, who were diſlinguiſhed for their 
zeal and ele abilities in the Company s military ſervice. 
"Wat though the orders which you ſent to India for a military trial 
extended equally to them all, yet the refuſal of that trial has been pro- 
ductive of greater misfortunes to General Stuart, than to thoſe other 
officers to whom the orders for a trial related. 
In the firſt place, General Stuart, alone, has ſuffered from the tem- 
porary Aoßpage of” the pay; for that part of your directions, though 
exprelled i in general terms, has, in its application, been confined to his 


caſe in particular. 


Secondly, The ſervices of the other three officers, while under orders 5 


for trial, were accepted of, but his were rejected. | 
Thirdly, As General Stuart was at the head of the army, RY if he 
had not been ſuperſeded, would have commanded 1 in chief at the ſiege 
of Pondicher ry; a complete reparation of his 1 injuries becomes almoſt 
impracticable. In ordinary caſes, where the diſpleaſure at an officer 
has ceaſed, the reparation is generally made by reinſtating him 
directly in the fituation from which he had been diſplaced, and ſome- 
times by a further promotion. But the ſuperſeſſion of General Stuart, 
by ar officer ſent from England on purpoſe, has fo increaſed the dif- 
ficulties of doing complete juſtice, that I have found it reaſonable, 


though ſevere upon him, to wave any pretenſions to his being Nel 5 


to his former ſituation, until the officer, by whom he was ſuperſeded, : 
chooſes to quit the command. XL IR 
My argument is not, that thoſe officers who were ordered to be tried 
in the ſame manner as General Stuart, have ſuffered 700 little, —What 
I know of their characters, and of their having acted from a ſenſe f 
what they conſidered to be their duty, makes it impoſſible for me 
to entertain any ſuch idea; i but the argument ſuggeſted by the facts I 

have mentioned! is, that General Stuart has ſuffered to0 long, une Ly 

te much. | 


What 


What reaſon, or inducement, then, can there be for the con- 
tinuance of ſo diſproportioned a meaſure of puniſhment ? And muſt 
not the Eaſt India Company feel themſelves ſtrongly called upon, in 
juſtice to General Stuart, and from a ſenſe of propriety, to afford 

every poſſible relief to one whoſe hardſhips have been beyond 
all bounds, and whoſe ſervices have long been acknowledged, and 

particularly by your Letter of the 14th. of April, 1779, where his 
conduct, in what related to the civil as well as military concerns of 
the Company, has been approved of in terms highly Hattering and ho- 
nourable for him? BE 

As ſome account has been given of thoſe ſervices, in the Letter 
which I had lately the honour to addreſs to Lord Amherſt, 1 think it 
my duty to abſtain from any Ts on that ſubject. 


From the unfortunate ccumkances of the times every thing that 18 
: valuable to the Eaſt India Company i in Indoſtan, m may now, perhaps, be 
decided by the events of war; for, beſides the conteſts in which the Com- 
pany are engaged with ſome of the country powers in India, there now 
exiſts a ſtate of war with the French, who certainly will be diſpoſed to 
improve every opportunity of injuring the Eaſt India Company, and 

benefiting themſelves in that part of the world. — The ſtate of hoſti- 
| lities lately commenced with the Dutch, adds to the number of foes 


in India, and may probably give birth to many military operations, 85 
either offenſive or defenſive, in that quarter of the globe. 


If, then, there are officers in the Company s ſervice,, and.r now upon 
the ſpot i in India, who are qualified to. be highly uſeful to the State, 
can this be the particular and well-choſen time for the Company to de- 
— prive themſelves of all poſſible utility from any « officer of that deſcrip- 
tion ? Or i is it conſiſtent with the intereſts of the State, or of the Pro- 
prietors of the Eaſt India Company, that ſuch a plan of conduct ſhould 
be adopted, and at ſuch a criſis, and that the merits of thoſe officers 
thould be at once : extolled and neglected} ? 
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It is not for me to ſay how far this deſcription of officers qualified to 
render eſſential ſervices, at ſuch a criſis, may be particularly applicable 
to General Stuart; but without ſubjecting myſelf to the imputation 
of partiality or preſumption, [ may be permitted to obſerve, that 
General Stuart either is, or ought to be, qualified to anſwer that de- 
ſeription.— He has had the advantage of a regular profeſſional educa- 
tion, had many opportunities, and particularly during the laſt war, of 
ſeeing real ſervice, of acting under reſpectable commanders, and in 
ſituations well calculated to form an officer. — And as military know- 
ledge has been the great object and ſtudy of his life, it is at leaſt 
probable, that the eſtimation in which he 1s held by miley men as 
a uſeful officer, is not entirely without foundation. | 55 
ou yourſelves, Gentlemen, In your Letter of April 1779, have 
been pleaſed to expreſs this opinion of his military merits, and to found 
upon them an expectation of important. future ſervices. | 
But if the compliments that have been paid to him by the Court of 
Directors, are followed with no conſequences that may ſtop the current | 
of his misfortunes, and reinſtate him in a capacity of being uſeful to the 
Public, what a diſcouragement will it be to the zeal of officers in your 

ſervice, to exert themſelves in acquiring thoſe praiſes which they have 
| hitherto been accuſtomed to conſider as ſo valuable, and as che certain = 
earneſt of your future favour and Protection! # 


; 8 ; : RF? ſt £ 
— — —— —— — ß 
x x. Is = 5 : 4-4 . 3. a = N 1 44 [ 114 2 2 1 CIs : 


Thus, Gentlemen, I have laid before you all the material cir- 
cumſtances of General Stuart's caſe his ſuppoſed offence ;—his 
actual ſufferings ;—the refuſal of his trial the acknowledgment 
of his merits and the method of redreſs which he thinks himſelf 


well entitled to ſolicit and expect. I conſidered it as a part of 


my duty to repreſent to you all cheſe particular, —it is your pro- 


vince to decide upon them z and I have nothing further to add, 
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before I conclude this Letter, but a repetition of the aſſurances 1 
gave you at the beginning of it, that no occaſion can, I think, pos- 
fibly occur, which ſhall induce me to give you any further trouble; ; for, 
if all I have already faid ſhall not be found ſufficient to explain 
the unmerited hardſhips of General Stuart's ſituation, and to impreſs 
ſtrongly on your minds the juſtice and neceſſity of affording the pro- 
poſed relief, 1 deſpair of ſucceeding in that attempt by any further 


endeavours; and 1 ſhall fit down, ſuſpecting, that there either is ſome 
weakneſs in General Stuart's caſe, which my partiality prevents me from 


diſcovering, or that I have not been able to put forth the ſtrength FE 


it in ſuch a manner as it deſerves; ; and it muſt be left to the impar- 
tiality of the world at large to decide, Whether the refuſal of all re- 
dreſs to General Stuart (if ſuch refuſal can be poſſible) ought to be 
| imputed to the defects of his cauſe, his advocate, or his judges ?. 


1 have the honour to be, with great we 
GENTLEMEN, 
Four moſt faithful, 
And obedient humble ſervant, 


BinkLEy-Squarnes 
Mlagrch 5, 17581. 


AND. ST UART. 
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